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Mr. KD Feeback

GOUGH, SHAKAHAN, JOHNSON SEP 1 8 2006
S WATERMEN OFFICE OF
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7 RE: Teck Cominco American Inc.
SCHMILL v. LIBERTY NW INS. CORP,, et al.
WCC No. 2001-0300

Dear Mr. Feeback:

| was confused by your recent filing of an Affidavit in the above-entitied matter, as | had you
previously responding to the Summons by pleading dated February 24, 2006. In that pleading, you
do not submit an affidavit from the insurer identifying a basis for dismissal from this lawsuit, but
instead filed a substantive response to the claim for common fund attorney fees.

Despite your prior substantive response to the Summons, | would consider dismissing your client if
you were to provide me with the following information:

1. Please describe the procedure used to determine Teck Cominco American Inc. "has no
claimants meeting the Court's criteria as set forth in the Summons."

2. Please indicate the total number of occupational disease claims that Teck Cominco American
Inc., had in Montana occurring on or after July 1, 1987.

3. Please indicate how many of the claims identified in response to question no. 2 involved the
payment of temporary total disability benefits.

If I do not receive substantive answers to the foregoing questions within the 90 days permitted in
paragraph 5 of the Summons, then | will advise the Court that | object to the dismissal of your client
from this litigation.
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Thank you for your anticipated cooperation in responding to this correspondence.

Sincepgly, . Z/WM—
7 ) ‘

AURIE WALLACE
BOTHE & LAURIDSEN, P.C.

LW/rs

cc:  Montana Workers' Compensation Court




