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PETITIONERS’ MOTION FOR RECONSIDERATION

On December 12, 2005, this Court denied Satterlee’s Motion for Partial Summary
Judgment and Brief in Support. Assuming that the parties want to pursue the legal issue directly
to the Montana Supreme Court, this Court certified its Order for purposes of appeal. (433 ).
However, as the Court’s ruling demonstrates, the present case involves some contentious factual
issues. Rather than allowing the State Fund to rely on a presumption that its affidavits are
correct, Satterlee asks the Court for permission to conduct discovery.

The Court allowed any party twenty days in which to request a rehearing from the Order
Denying Motion for Partial Summary Judgment. (434 ). Satterlee hereby asks the Court to
remove certification for appeal because Satterlee believes discovery is necessary to show the
Court that the financial viability of the workers’ compensation system is not at stake. Therefore,
this matter is not ripe for final certification for purposes of appeal.

In Satterlee’s Reply Brief in Support of Motion for Partial Summary Judgment, she
argued that the affidavits presented by the State Fund and other Respondents had “significantly
overstated” the financial impact of a decision in favor of Satterlee and therefore the figures
presented were not “uncontroverted.” (See Reply Brief, pp. 3, 10, and 14). Satterlee disputed the
affidavits. Specifically, Satterlee does not agree that the workers’ compensation system will
become incapable of working successfully if the Court were to find in her favor.

Based on a presumption favoring the affidavits of the opposing party, it appears from its
decision that the Court accepted Respondents’ affidavits and arguments that the workers’
compensation system’s financial viability is at stake. For instance, the Court held:

921 The Legislature’s decision to terminate an insurer’s liability for PTD benefits
when a claimant receives or is eligible to receive retirement benefits is rationally
related to the government’s valid interest in ensuring that employers are able to
provide workers’ compensation coverage at reasonable rates, thus maintaining the
financial viability of the workers’ compensation system.

As the above quote demonstrates, the Court considered the financial impact of Satterlee
on the workers’ compensation system. Therefore, evidence is necessary to show the real
financial impact. Satterlee has consistently questioned the State Fund’s affidavits and economic
data. Satterlee does not agree that this case will “bankrupt” the State Fund or the system. In
order to show this, Satterlee asks the Court to allow her discovery to demonstrate the actual cost
of a favorable decision. Following discovery, Satterlee will present the Court with factual
evidence that will be material to the issue at bar. At the oral argument, the State Fund observed:

47
8 Quickly on to the effects. We've
9 provided for the Court a lot of financial data.
10 I'm not going to harp on the numbers, but it's
11 important when we consider the economic impact of
12 adecision invalidating 710 for permanent total
13 disability benefits. It will bankrupt the State
14 Fund, and it will bankrupt the system. We'll be
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15 in for another go around in some manner parallel
16 to what happened after 1987.

24 As an aside, there's been some question
25 about the evidentiary nature of these affidavits.

48
We believe they're solid. The data is there. We
filed a clarification that responded to the expert
hired by the claimant. But if there's any
question about that data, we'll bring those people
in for the Court for an evidentiary hearing, and
they can say the exact same thing on the record,
because it's so pivotal. We can't have this case
move forward without that information being part
of the record, because it's pivotal that that be
10 part of the consideration.

OO0~ W WhN—

Thus, there are material facts in dispute, and Satterlee asks this Court to allow discovery.
Because there are controverted facts on material issues, this matter is ripe for final certification
for purposes of appeal. Therefore, Satterlee asks that this Court remove final certification for
appeal, allow discovery, and reconsider its Order denying Satterlee’s Motion for Partial Summary
Judgment after discovery is completed.

DATED this 3" day of January, 2006.
HUNT LAW_FI

RM
BY: ); 5

JA G. HUNT
Attorngy for Petitioners
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CERTIFICATE OF SERVICE

I hereby certify that on the 3™ day of January, 2006, I served a copy of the foregoing
PLAINTIFF’S MOTION FOR RECONSIDERATION on the followmg:

Angela K. Jacobs, Esq.
Hammer, Hewitt & Sandler, PLLC
P.O. Box 7310
Kalispell MT 59904-0310
Attorneys for Putman & Associates/Royal & SunAlliance

Greg Overturf, Esq.
Thomas Martello, Esq.
Montana State Fund
P. O. Box 4759
Helena, MT 59604-4759
Attorneys for Montana State Fund

Michael P. Heringer, Esq.
Brown Law Firm, P.C.
P. O. Box 849
Billings, MT 59103-0849
Attorneys for Lumberman’s Mutual Casualty Company

Bradley J. Luck, Esq.
Thomas Harrington, Esq.
Garlington, Lohn & Robinson, PLLP
P. O. Box 7909
Missoula, MT 59807-7909
Attorneys for Montana State Fund

Larry W. Jones, Esq.
Law Office of Jones & Garber
An Insurance Company Law Division
700 SW Hll\%%}ns Avenue, Suite 108
Missoula, 59803-1489
Attorneys for Liberty Northwest Insurance Corporation

John E. Bohyer, Esq.
Paul Sharkey, Esq.
Philli%s & Bohyer, P.C.
P. O. Box 856
Missoula, MT 59807-8569
Attorneys for Amici Montana Chamber of Commerce, et al.

Brendon J. Rohan, Esq.
Ronald A. Thuesen, Esq.
Poore, Roth & Robinson, P.C.
P. 0. Box 2000
Butte, MT 59702
Attorneys for Ace Indemnity Insurance Company, et al.

Ronald W. Atwood, Esq.
333 S.W. Fifth Avenue
200 Oregon Trail Building
Portland, OR 97204
/fttorneys for J.H. Kelly, LLC/Louisiapa/Pacific Corpor
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