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IN THE WORKERS’' COMPENSATION COURT OF THE STATE OF MONTANA

CATHERINE E. SATTERLEE, et al.,
WCC No. 2003-0840
Petitioners,

INTERVENERS’ RESPONSE TO

)
)
)
)
VS. )
) MOTION FOR RECONSIDERATION
)
)
)
)

LUMBERMAN’'S MUTUAL CASUALTY
COMPANY, et al.

Respondent/Insurer.

COME NOW the above listed Intervener Insurers (“Insurers”), and submit this
brief in opposition to Petitioners’ Motion for Reconsideration (“Motion”).

BACKGROUND

Petitioners in this case moved for partial summary judgment requesting that this
Court find section 39-71-710, MCA'’s denial of PTD benefits upon retirement to be an
unconstitutional denial of equal protection. As the Court is aware, it rejected Petitioners’
arguments, holding that:

The Legislature’s decision to terminate PTD benefits who
are defined as “retired” is rationally related to the legitimate
governmental interests of providing PTD benefits to
claimants for the time period of their “work life,” maintaining
affordable insurance for employers, and continuing to offer
comprehensive workers’ compensation benefits to
employees at reasonable rates.

(Order Denying Motion for Partial Summary Judgment of December 12, 2005, 1] 32
(“Order”).) The Court certified its decision as final for the purposes of appeal.

Petitioners also request, for the first time, that the Court rescind its certification of
the Order as final for appeal so they may conduct discovery on the economic cost of
extending PTD benefits for the lifetime of injured workers.

ARGUMENT

Petitioners’ Motion should be denied because the additional discovery requested
would not establish any disputed issue of material fact. Calculating “the actual cost” of
lifetime PTD benefits (Mot. at 2) is unnecessary to assess whether section 39-71-710,
MCA's limitation on PTD benefits violates equal protection. Rather, as the Court's
Order reflects, the analytical inquiry is whether the law’s limitation of PTD benefits at
retirement is rationally related to the legitimate governmental interests of providing PTD
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benefits to claimants for their “work life,” maintaining affordable insurance for
employers, and continuing to offer comprehensive workers’ compensation benefits to
employees at reasonable rates. Additionally, Petitioners’ request that the Court rescind
its certification of the Order as final for appeal should be denied as untimely under
section 24.5.348(4)(a), A.R.M. This request should be denied because, among other
reasons, Petitioners failed to make the request prior to the Court’s Order.

I NO ADDITIONAL FACTS ARE NECESSARY TO UPHOLD THE
CONSTITUTIONALITY OF SECTION 39-71-710, MCA'’S LIMITATION ON PTD
BENEFITS TO THE WORK LIFE OF CLAIMANTS.

As the Court recognized, “there are no consequential facts which are in dispute”
to preclude the conclusion that section 39-71-710, MCA, is constitutional as it applies to
PTD benefits. (Order at 3.) The Court noted that the legislature did not intend PTD
benefits to serve as a “pension program.” (/d. at 8.) “Rather, the statute places a
reasonable limitation on PTD benefits in order to contain the cost of the system for
employers while ensuring that PTD claimants are compensated commensurately with
the wages they were earning when they left the workforce for what otherwise would
have been their remaining ‘work life.”” (/d. at 9.)

Despite the Order’s clear line of reasoning, Petitioners apparently contend that
they successfully manufactured a genuine issue of material fact by submitting affidavits
challenging the State Fund’s evidentiary submissions on the financial impact to it if PTD
benefits were extended for the lifetime of claimants. While Petitioners’ affidavits
challenge the State Fund’'s economist’'s conclusions as overstated and without
foundation, they do not and cannot controvert the inevitable proposition that making
PTD a “lifetime” benefit would increase the cost to employers and insurers to provide
comprehensive workers’ compensation benefits. In sum, the dueling affidavits are a red
herring, and Petitioners’ Motion should be denied so that they may pursue an appeal
should they so desire.

I PETITIONERS’ REQUEST TO RESCIND THE CERTIFICATION OF THE
ORDER AS FINAL FOR APPEAL MUST BE DENIED BECAUSE IT IS NOT
TIMELY.

Petitioners’ Motion does not actually request that this Court reconsider its Order.
Rather, Petitioners request that this Court vacate its certification that the Order is final
for the purpose of appeal so that Petitioners may pursue additional (and immaterial)
discovery. The Petitioners’ request, however, flies in the face of this Court's rules,
which expressly set forth procedures governing requests that decisions not be certified
as final. Specifically, this Court’s rules state as follows:

A party to the dispute may submit, with party's proposed findings and
conclusions or otherwise at any time prior to issuance of the
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decision and certification, a request that the decision not be certified as
final. Such a request must include a showing of the good cause upon
which the request is based.

§ 24.5.348(4)(a), A.R.M (emphasis supplied). Such a rule exists for the very purpose of
prohibiting litigants from wasting this Court's and opposing parties’ resources by
seeking a dispositive ruling and then, upon receiving an unfavorable ruling, requesting
that it not be final so that the litigant may have another run at the entire proceeding - the
very tactic attempted by Petitioners in this case. Petitioners should not be afforded a
second bite at the apple after discovering the worm in their case on summary judgment.
By waiting until after the Court's Order was issued before requesting that it not be
certified as final, Petitioners have failed to comply with this Court’s rules. Petitioners’
Motion should be denied.

CONCLUSION

Petitioners’ motion must be denied. The Court’s analysis of whether section 39-
71-710, MCA’s limitation on PTD benefits violates equal protection accurately focused
on the statute’s relation to the state’s legitimate interests in providing workers’
compensation benefits for the work life of an injured worker and in simultaneously
providing benefits to workers at a reasonable cost to the State’s employers. The
projected impact of extending PTD benefits has no bearing in the constitutional
analysis, obviating the need for any further discovery by Petitioners. Petitioners’ Motion
must therefore be denied because discovery is unnecessary and because Petitioners’
request that the Court’s Order not be treated as final was untimely.

Dated this ZQ("‘ day of January, 2006,

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRJCH P.L.L.P.
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CERTIFICATE OF SERVICE

I, STEVEN W. JENNINGS, one of the attorneys for the law firm of %wley,
Haughey, Hanson, Toole & Dietrich P.L.L.P., hereby certify that on the 2(] ay of
January, 2006, | mailed a true and correct copy of the foregoing document, postage
prepaid, to the following:

Mr. James G. Hunt
Hunt & Molloy Law Firm
310 Broadway

Helena, MT 59601

Mr. Thomas J. Murphy
Murphy Law Firm

PO Box 3226

Great Falls, MT 59403-3226
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