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MICHAEL P. HERINGER ;l
Brown Law Firm, P.C. i
315 North 24 Street

P.O. Box 849 fUG - 1 2006
Billings, MT 59103-0849

(406) 248-2611 . OFFICE OF 7
Attorney for Lumberman’s Mutual Casualty Company WORKEEE&%F&%SN%@ Juoce

IN THE WORKERS’ COMPENSATION COURT
FOR THE STATE OF MONTANA
CATHERINE E. SATTERLEE, WCC No. 2003-0840
Petitioner,

V.
LUMBERMAN’'S MUTUAL CASUALTY
COMPANY,

Respondent/Insurer A

JAMES ZENAH’LIK, WCC No. 2003-0840

)
)
)
)
)
)
)
)
Petitioner, )

V. )
MONTANA STATE FUND, )
Respondent/Insurer )

)

)

)

)

)

)

)

)

JOSEPH FOSTER, WCC No. 2003-0840
Petitioner,

V.

MONTANA STATE FUND,

Respondent/Insurer

LUMBERMAN’S CROSS MOTION FOR SUMMARY JUDGMENT

COMES NOW, Respondent/Insurer Lumberman’s Mutual Casualty Company,
pursuant to Administrative Rules of Montana 24.5.329, and hereby brings a cross motion
for summary judgment. Respondent/Insurer hereby joins in the Cross-Motion for Summary
Judgment filed by the Montana State Fund, and for the reasons stated in Lumberman’s
Mutual Casualty Company’s Response Brief on Constitutionality Issues Relating to § 39-
71-710, and for the reasons cited in the Montana State Fund’s Answer Brief in Opposition

DOGKET ITEM NO.S2SR—




4 o

to Petitioner's Motion for Summary Judgment and Brief in Support of Cross-Motion for
Summary Judgment, Respondent/Insurer requests this Court deny Petitioner’s Motion and
grant summary judgment in favor of Respondent/Insurer regarding the constitutionality of
§ 39-71-710, MCA, with respect to permanent total and rehabilitation benefits.

DATED this A7/ day of July, 2006.

BROWN LAW FIRM, P.C.

BY f{4tldy /)

Michael P. Heringer,/

P.O. Box 849

Billings, MT 59103-0849

Attorney for Respondent Lumberman’s
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CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of the foregoing was duly served on

counsel of record by U.S. mail, postage prepaid, and addressed as follows this . day
of July, 2006:

James G. Hunt Thomas J. Murphy

Attorney at Law Murphy Law Firm

310 E. Broadway Street P.O. .Box 3226

Helena, MT 59601-4237 Great Falls, MT 59403-3225

Attorneys for Petitioners

Bradley J. Luck Thomas E. Martello
Garlington Law Firm Greg E. Overturf
P.O. Box 7909 Montana State Fund
Missoula, MT 59807-7909 P.O. Box 4759

Helena, MT 59604-4759
Attorneys for Montana State Fund

Angela Jacobs
David M. Sandler
Hammer, Hewitt, Sandler & Jacobs, PLLC
P.O. Box 7310
Kalispell, MT 59904-0310
Attorneys for Putman & Associates/Royal & SunAlliance

Larry W. Jones
Attorney at Law
700 SW Higgins Avenue,
Suite 108
Missoula, MT 59803-1489
Attorney for Liberty Northwest Insurance Corporation

John E. Bohyer
Paul Sharkey
Phillips & Bohyer, P.C.
P.O. Box 8569
Missoula, MT 59807-8569
Attorneys for Amici Montana Chamber of Commerce, et al.
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Brendon J. Rohan
Ronald A. Thuesen
Poore, Roth & Robinson, P.C.
P.O. Box 2000
Butte, MT 59702
Attorneys for Ace Indemnity Insurance Company, et al.

Ronald W. Atwood
Attorney at Law
333 SW Fifth Avenue
200 Oregon Trail Building
Portland, OR 97204
Attorney for J.H. Kelly, LLC/Louisiana Pacific Corporation

Bryce R. Floch

Attorney at Law

P.O. Box 7310

Kalispell, MT 59904-0310

Leslae Dalpiaz

Putman & Associates

301 East Broadway Street
Missoula, MT 59802

cc.  Sandy Mayernik
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