Thomas A. Marra F | L & D

MARRA, SEXE EVENSON & BELL, P.C.

2 Railroad Square, Suite C NOV 1 4 2008

P. O. Box 1525

Great Falls, Montana 59403-1525 OFFICE OF
Telephone: (406) 268-1000 WORKERS' COUPENSATION JUDGE

Facsimile: (406) 761-2610 HELENA, MCNTANA

Direct e-mail: tmarra@marralawfirm.com

(Attorneys for Respondents/Insurers Travelers Casualty & Surety Co.; Travelers
Indemnity Co.; Travelers Indemnity Company of America; and Travelers Indemnity
Company of Connecticut)

IN THE WORKERS’ COMPENSATION COURT OF THE STATE OF MONTANA

ALEXIS RAUSCH, et al,,
Petitioners, WCC No. 9907-8274R1
VS.
MONTANA STATE FUND,
Respondent/Insurer,

and

THE TRAVELERS COMPANIES,

vvvvvvvvvvvvvv

Respondents/insurers.

AFFIDAVIT OF COUNSEL RE: CONFIRMATION OF NOTICE TO CLAIMANTS
AND STATUS OF ANY OBJECTIONS

STATE OF MONTANA )
. 8S.
County of CASCADE )

1. Affiant, Thomas A. Marra, duly deposes and says:
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2. That affiant is an attorney of record in the above captioned matter.
3. Affiant is an attorney licensed to practice law in the State of Montana.

4. Affiant, pursuant to the parties’, “Settlement Stipulation Re: Common Fund
Attorneys’ Fees Withheld by the Travelers Companies”, hereby presents this Affidavit
pursuant to 3 of said Stipulation.

5. That affiant sent notice to the affected claimants, Lawrence Dormady and
Oscar Dominguez, by certified mail on October 21, 2008. (See attached exhibits 1, 2,
respectivelly).

6. Three weeks have passed since the notification to the affected claimants
was sent by certified mail, returned receipt requested, and there have been no
objections presented to affiant.

Further, affiant sayeth not.

DATED this /3-//day of November, 2008.
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Thomas A. Marra
(Attorneys for Respondent/Insurers The
Travelers Companies and Casualty Ins. Co.)
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Natas# Puiic for the State of Montana
Residing at {reatFall)
(SEAL) My Commissibn Expires: ‘?/17/‘/10[ |

CERTIFICATE OF MAILING

|, the undersigned, do hereby certify that a copy of the within and foregoing
AFEIDAVIT OF COUNSEL RE: CONFIRMATION OF NOTICE TO CLAIMANTS
AND STATUS OF ANY OBJECTIONS was mailed on the [-Z'ﬂv day of November,
2008, at Great Falls, Montana, and directed to the following:
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Monte D. Beck, Esq.

Beck & Amsden, PLLC

1946 Stadium Drive, Suite 1
Bozeman, MT 59715
(Attorneys for Petitioner Fish)

Lon J. Dale, Esq.

Milodragovich, Dale Steinbrenner &
Binney, P.C.

P.O. Box 4947

Missoula, MT 59805-4947
(Attorneys for Petitioner Rausch)
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Stephen D. Roberts, Esq.
1700 W. Koch, Suite 5
Bozeman, MT 59715
(Attorney for Petitioner Frost)

Diane R. Dahlman







MARRA, SEXE, | |
EVENSON & BELL e e

Great Falls, MT 59403-1525
A PROFESSIONAL CORPORATION

Telephone (406) 268-1000

ATTORNEYS AT LAW E-mail: email@marsalanfitmeon

Home Page: www.marralawfirm.com

Attorneys at Law: Paralegal:

Barbara E. Bell Donna M. Osterman
Kirk D. Evenson Legal Assistants:
Alice Q. Hosley* Diane R. Dahlman
Antonia P. Marra Linda M. Decker
Joseph R. Marra Stanlee A. Dull
Thomas A. Marra Carey A. Richardsen
Sara R. Sexe : Accounts:

Joanne Berczyk
*Also Admitted in Colorado

October 21, 2008

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lawrence Dormady
327 Tenth Avenue S.W.
Great Falls, MT 59404

RE: Notification of attorneys fees claimed.
Dear Mr. Dormady:

Please be advised that we represent The Travelers Companies with regard to the
workers’ compensation issues from the case of Rausch v. Montana State Fund. As a
result of the Rausch decision by the Montana Supreme Court you became entitled to
additional permanent partial disability benefits. Seventy five percent of those
 benefits were previously paid to you and 25% were withheld, as the attorneys, that
were involved in the “common fund” case on behalf of all similarly situated claimants,
were found to have an entitlement to the fees for the services that they have
provided.

While 25% of the benefits were originally withheld, the common fund attorneys have
since determined that they will only retain 10% rather than the full 25%, which
results in a common fund attorney fee of $1,662.50. The remaining balance, of
$2,493.75 will be paid directly by The Travelers Companies to you.




Lawrence Dormady
October 21, 2008
Page 2

As a result of this notice, you have three weeks from the date stated on this notice to
file a written objection with the Workers’ Compensation Court and our offices,
regarding the benefits that will be paid to you and the fees that will be paid to the
common fund attorneys. The Workers’ Compensation Court’s mailing address is
P.0. Box 537, Helena, MT 59624-0537. The Court’s telephone number is
(406)444-7794. Our office address is 2 Railroad Square, Suite C. Our telephone
number is (406) 268-1000.

If, you have no objection, then, after the three weeks have passed for the written
objection to be provided to the Workers” Compensation Court and our offices, we
will confirm with the Court that there has been no objection and, upon an order from
the Workers’ Compensation Court, the fees, noted above, shall be paid to the
common fund attorneys. You will also receive the balance, as noted above, for the
remaining permanent partial disability benefits.

Sincerely yours,

Marra, Sexe, Evenson & Bell, P.C.

Toar Dlna

Thomas A. Marra
E-mail:tmarra@marralawfirm.com
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MARRA, SEXE, | |
EVENSON & BELL 2 Rallroad Square, St

Great Falls, MT 59403-1525
A PROFESSIONAL CORPORATION

Telephone (406) 268-1000

ATTORNEYS AT LAW | st cnsi@mrsaonimeon

Home Page: www.marralawfirm.com

Attorneys at Law: Paralegal:
Barbara E. Bell Donna M. Osterman
Kirk D. Evenson Legal Assistants:
Alice Q. Hosley* Diane R. Dablman
Antonia P. Marra Linda M. Decker
Joseph R. Marra Stanlee A. Dull
Thomas A. Marra Carey A. Richardson
Sara R. Sexe Accounts:

Joanne Berczyk

*Also Admitted in Colorado

October 21, 2008

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Oscar Dominguez |
1403 Avenue C.
Billings, MT 59102

RE: Notification of attorneys fees claimed.
Dear Mr. Dominguez:

Please be advised that we represent The Travelers Companies with regard to the
workers’ compensation issues from the case of Rausch v. Montana State Fund. As a
result of the Rausch decision by the Montana Supreme Court you became entitled to
additional permanent partial disability benefits. Seventy five percent of those
benefits were previously paid to you and 25% were withheld, as the attorneys, that
were involved in the “common fund” case on behalf of all similarly situated claimants,
were found to have an entitlement to the fees for the services that they have
provided. ‘

| While 25% of the benefits were originally withheld, the common fund attorneys have
since determined that they will only retain 15% rather than the full 25%, which
results in a common fund attorney fee of $1,267.61. The remaining balance, of
$845.08 will be paid directly by The Travelers Companies to you.




Oscar Dominguez
October 21, 2008
Page 2

As a result of this notice, you have three weeks from the date stated on this notice to
file a written objection with the Workers’ Compensation Court and our offices,
regarding the benefits that will be paid to you and the fees that will be paid to the
common fund attorneys. The Workers’ Compensation Court’s mailing address is
P.O. Box 537, Helena, MT 59624-0537. The Court’s telephone number is
(406)444-7794. Our office address is 2 Railroad Square, Suite C. Our telephone
number is (406) 268-1000.

If, you have no objection, then, after the three weeks have passed for the written
objection to be provided to the Workers” Compensation Court and our offices, we
will confirm with the Court that there has been no objection and, upon an order from
the Workers’” Compensation Court, the fees, noted above, shall be paid to the
common fund attorneys. You will also receive the balance, as noted above, for the
remaining permanent partial disability benefits.

Sincerely yours,

Marra, Sexe, Evenson & Bell, P.C.
Thomas A. Marra
E-mail:tmarra@marralawfirm.com

TAM/drd
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MARRA, SEXE, | |
EVENSON & BELL Rl S

Great Falls, MT 59403-1525
A PROFESSIONAL CORPORATION
IS Telephone (406) 268-1000

Fax (406) 761-2610

AT T O R N EY S AT L AW E-mail: email@marralawfirm.com
S Home Page: www.marralawfirm.com
Attorneys at Law: Paralegal:
Barbara E. Bell Donna M. Osterman
Kirk D. Evenson Legal Assistants:
Alice Q. Hosley* Diane R. Dahlman
Antonia P. Marra Linda M. Decker
Joseph R. Marra Stanlee A. Dull
Thomas A. Marra Carey A. Richardson
Sara R. Sexe Accounts:
Joanne Berczyk
*Also Admitted in Colorado
TRANSMITTAL LETTER
November 13, 2008
Clara Wilson
Clerk of Court
Workers’ Compensation Court
P.O. Box 537

Helena, MT 59624-0537

Re:  Travelers Common Fund
WCC No. 9907-827-4R1

PLEASE:

Per your request

For your information
For your file
Payment enclosed
Review and call

[X]  File or record

_')(] Present to the Judge

[X] Returna conformed copy
[ ]  Call for an appointment

[ ] Review, sign and return

[ ] Other:

—— T
PR SN R TSy

Message: Enclosed please find an original and copy of Affidavit of Counsel RE:
Confirmation of Notice to Claimants and Status of any Objections and Settlement Stipulation
RE: Common Fund Attorneys’ Fees withheld by the Travelers Companies. Please have the
Judge sign the Settlement Stipulation. Please file and return a copy to our office in the
enclosed self addressed stamped envelope. Please contact our office should you have
any questions. Thank you.

Very truly yours,

Marra, Sexe, Evenson & Bell, P.C.

Diane R. Dahlman
Legal Assistant to Thomas A. Marra
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