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Lon J. Dale, Esq.

MILODRAGOVICH, DALE ., MAR 2 8 2007
STEINBRENNER & BINNEY, P.C. 1

Attorneys at Law : OFFICE OF

P.O. Box 4947 WORKERS' COMPENBATION JUDGE

Missoula, Montana 59806-4947 HELENA MONTARA

Telephone: (406) 728-1455
Fax No: (406) 549-7077

Monte Beck, Esq.

BECK, AMSDEN & RUGGIERO, PLLC
1946 Stadium Drive, Suite 1

Bozeman, MT 59715

Telephone: (406) 586-8700

Fax No.: (406) 586-8960

Stephen D. Roberts, Esq.
ATTORNEY AT LAW

1700 W. Koch St. Ste. 5
Bozeman, MT 59715
Telephone: (406) 586-3100
Fax No.: (406) 585-0087

Common Fund Attorneys

IN THE WORKERS' COMPENSATION COURT OF THE STATE OF MONTANA

ALEXIS RAUSCH, et al., WCC No. 9907-8274R1

Petitioner,

STIPULATION FOR PAYMENT OF
COMMON FUND FEES
-VS-

MONTANA STATE FUND, et al.

Respondent.

)
)
)
)
)
)
)
)
)
)

COME NOW Robert Ogg, the attorney for Mary Odell; Monte Beck, Stephen
Roberts and Lon Dale, common fund attorneys; and Patrick Herron, Claims Supervisor
of Brentwood Services, Inc., and by stipulation request a court order approving the
payments of common fund attorneys’ fees.

DOCKET ITEM NO._ 3/




FACTUAL BACKGROUND

1. Mary Odell was insured through The Montana Hospital Association when
she sustained a worker's compensation injury. Mary Odell’s claim is subject to the
common fund claims established by this Court as referenced in the subsequent
paragraph.

2. That the attorneys establishing the common fund for impairment benefits
pursuant to the Montana Supreme Court decisions in Rausch, et al. v. State
Compensation Ins. Fund, 2002 MT 203, and Ruhd v. Liberty Northwest v. Fish, Frost,
Rausch, as Intervenors, 2004 MT 236 are entitled to common funds fees.

3. Mary Odell was determined to be permanently and totally disabled. She
received an impairment rating in the amount of Four thousand Seven hundred four and
No/100 Dollars ($4,704.00). These funds are being retained by Brentwood Services,
Inc., the Third Party Administrator (TPA) for the claim.

4 The common fund attorneys request that the TPA for Montana Hospital
Association pay the attorneys for Ms. Odell twenty-five percent (25%) of the withheld
impairment award in the amount of One thousand One hundred Seventy-six and 00/100
Dollars ($1,176.00).

5. It is contended a twenty-five percent (25%) fee is a fair fee that is in
accord with established fee statutes, the holding in the two Montana Supreme Court
decisions previously referenced, and past worker's compensation decisions related to
payment of common fund attorney fees.

6. After the payment of the common fund fees, the Three thousand Five
hundred Twenty-eight and No/100 Dollars ($3,528.00) remaining balance shall be paid
to claimant by the TPA.

WHEREFORE, the parties hereby request:

1. that the Worker's Compensation Court order the TPA to pay the amount
of One thousand One hundred Seventy-six and No/100 Dollars (1,176.00) to the
common fund attorneys;

2. that the Court order the TPA to pay three thousand five hundred twenty-
eight and no/100 Dollars ($3,528.00) to Mary Odell;

3. that the common fund attorneys’ fees in the amount of One thousand One
hundred Seventy-six and No/100 Dollars ($1,176.00) shall be paid to Milodragovich,
Dale, Steinbrenner & Nygren, P.C.’s Trust Account for equal distribution to the common
fund attorneys; and,
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4. that the Three thousand Five Hundred Twenty-eight and No/100 Dollars
($3,528.00) balance due to claimant shall be made payable to Mary Odell; and sent by

the TPA to her attorney, Robert Ogg.

DATED this 27 '”&day of March, 2007.

MILODRAGOVICH, DALE,
STEINBRENNER & NYGREN, P.C.
P.O. Box 4947

Missoula, MT 59806-4947
Telephone: (406) 728-1455

Fax: (406) 549-7077

Attorneys for Petitioner Rausch

By: 3/ 2/o7
n JDale

BECK, AMSDEN & RUGGIERO, PLLC
1946 Stadium Drive, Suite 1

Bozeman, MT 59715

Telephone: (406) 586-8700

Fax No.: (406) 586-8960

Attorneys for Petitioner Fisch

Byz%%/gze oy 33ty
offe Beck //

ATTORNEY AT LAW

1700 W. Koch St. Ste. 5
Bozeman, MT 59715
Telephone: (406) 586-3100
Fax No.: (406) 585-0087
Attorney for Petitioner Frost

6654/5(ljs)
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OGG LAW OFFICES |
1001 S.W. Higgins, Suite 202
Missoula, MT 59803 i
Telephone: (406) 728-0168
Fax No.: (406) 549-1749
Attorney for Mary Odell

By: WQ<' CQ‘?’@

3/2 o7
RobertK.Ogg 7/ / |

BRENTWOOD SERVICES, INC.
2705 S. Hilis Dr.
Missoula,
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MILODRAGOVICH, DALE, STEINBRENNER, NYGREN
HAGESTAD, O'HALLORAN & SCHNEIDER

ATTORNEYS AT LAW
620 HIGH PARK WAY, P.O. BOX 4947, MISSOULA, MONTANA 59806-4947

M. J. MILODRAGOVICH

www.bigskylawyers.com LON J. DALE
GERALD W. STEINBRENNER

. CHRISTIAN T. NYGREN
TELl_EPHONE. (406) 728-1455 6, PATRICK HAGESTAD
Fax: (406) 549-7077 *PERRY J. SCHNEIDER
ELIZABETH A. O'HALLORAN

Signator's E-Mail Address: lon@bigskylawyers.com ‘ CORY R. GANGLE

W. ADAM DUERK
PHILIP B. CONDRA
GIOVANNA McLAUGHLIN

*ALSO ADMITTED - STATE BARS OF CONNECTICUT
AND DISTRICT OF COLUMBIA

March 27, 2007

Worker’s Compensation Court
Attn: Hon. James Jeremiah Shea
1625 11th Avenue

P.O. Box 537

Helena, MT 59624-0539

RE:  Rausch, et al. v. Montana State Fund, et al. (Common Fund Case)
Proposed Order for Distribution of Common Fund Fees
Re: Mary Odell
Claim No: MHAWC-01001413
Date of Injury: January 1, 1997
Our File No.: 6654/5

Dear Judge Shea:

The common fund attorneys have stipulated with an insurer and an injured worker’s attorney
concerning payment of an impairment award that is being withheld by the insured’s Third-Party
Administrator.

Please find enclosed an original Stipulation for Payment of Common Fund Fees relating to the
Plan II claim of Mary Odell, Claim No. MHAWC-01001413, executed by the Claimant’s
attorney, Robert Ogg, on behalf of the Claimant, Mary Odell; the three common fund attorneys,
individually, or by authorization; and by Patrick Herron, the authorized representative of
Brentwood Services, Inc., the Third-Party Administrator for the Mary Odell claim. -

We are hereby enclosing an original and four (4) copies of an Order approving payment of
common fund fees and distribution of impairment award.




Worker’s Compensation Court
March 27, 2007
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Upon approval of the Order, please conform and return all copies to our office. We will
distribute the copies of the Order to Brentwood Services, Inc. and all counsel.

DATED this 2 2 ay of March, 2007.

MILODRAGOVICH, DALE,
STEINBRENNER & NYGREN, P.C.
P.O. Box 4947

Missoula, MT 59806-4947
Telephone: (406) 728-1455

Fax: (406) 549-7077

%n(J . Dal‘e‘/ 4

LJD:sah

I:\WORLDOX\DOCS\CLIENTFL\06654\005\ltr\00088902.WPD

cc: Monte Beck, Esq.
BECK, AMSDEN & RUGGIERO, PLLC
1946 Stadium Drive, Suite 1
Bozeman, MT 59715

Stephen D. Roberts, Esq.
1700 W. Koch St. Ste. 5
Bozeman, MT 59715

Robert K. Ogg

OGG LAW OFFICES

1001 S.w. Higgins, Suite 202
Missoula, MT 59803

Patrick Herron

BRENTWOOD SERVICES, INC.
2705 South Hills Drive

Missoula, MT 59803




